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RECENT CASES. 

Bankruptcy — Amendatory Act of 1903 — Provision Against Retro- 
action — Jurisdiction for Recovery of Property. — In re Hartman, 10 Am. 
B. R. 387 (D. G). — Sec. 19 of the Amendatory Act provides that its own 
provisions shall not apply to cases pending when it takes effect. Held, that 
the amendment enlarging the jurisdiction of bankruptcy courts to include 
suits for the recovery of property, is confined to cases in which the original 
petition was filed after the amendment took effect, and Sec. 19 applies to 
all matters connected with a petition in bankruptcy as well as to the petition 
itself and the adjudication. 

Contra: The provision against retroaction applies only to bankruptcy 
cases proper, and not to a suit brought by a trustee. Pond v. N. Y. Exchange 
Bank, 124 Fed. 992, 10 Am. B. R. 343. But Re Hartman seems to carry out 
the intention of the law more nearly, and agrees with the construction other 
courts are giving it. Thus, a proceeding under Sec. 57g to expunge a claim 
because of unsurrendered preference, in a case brought before the Amendatory 
Act took effect, must be governed by the original Act of 1898. In re Docker- 
Foster Co., 10 Am. B. R. 584. The rule that the repeal of a statute prescribing 
a penalty or forfeiture recoverable in a civil action takes away the right of 
recovery (Bay City Ry. Co. v. Austin, 21 Mich. 390), is negatived by Sec. 19. 
So an unconditional transfer of real estate by a bankrupt for inadequate con- 
sideration is no concealment of property in cases begun prior to the amend- 
ments. In re Dauchy, 10 Am. B. R. 527. 

Bankruptcy — Deposit in Bank — Set-Off. — National Bank v. Massey, 
11 Am. B. R. 42 (Sup. Ct.). — Money was deposited with a bank upon an 
open account subject to check, within four months prior to adjudication. 
Held, that such a deposit did not constitute a preference which must be sur- 
rendered before the claim of the bank against the bankrupt's estate should be 
allowed. 

This case seems to be the first on this point under the Act of 1898. The 
decisions under the Act of 1867 permitted banks to set off their debts. In 
re Petrie, Fed. Cas. 11,040; Scammon v. Kimball, 92 U. S. 362. But it was 
urged that section 60 of the present act had changed the law. A payment 
of money being a transfer of property falls within the provisions of Sec. 60 
of the Bankruptcy Act and constitutes a preference which must be surrendered 
before claim will be allowed. Pirie v. Trust Co., 182 U. S. 438. But a deposit 
in a bank is a mere loan creating an obligation to repay upon demand. Davis 
v. Bank, 161 U. S. 288. The principal case holds that it is not a transfer of 
property. And therefore Sec. 68 applies, which provides that in all cases 
of mutual debts, one debt may be set off against the other. 

Bankruptcy — Involuntary Proceedings — Receiver's Compensation — 
Against Whom Taxable. — Matter of Sears, Humbert & Co., 10 Am. B. R. 
389 (D. C). — Held, that when a petition in bankruptcy has been dismissed, a 



